WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  Wednesday, November 17, 2010
Location:   Spokane
___________________________________________________________

9:00 a.m.
1)
No.:  27143-9-III

Case Name:  Douglas Kenneth Robinson v. Juraluck Robinson

County:  Lincoln

Case Summary:  Douglas and Juraluck Robinson married in Everett, Washington in 1998.  Six years later, the couple moved to Connecticut, bought a house there, and enrolled Ms. Robinson’s son in a Connecticut school.  Mr. Robinson filed for divorce in January 2005 in Washington.  He listed his address as Everett, Washington.  Later that spring, he locked Ms. Robinson out of the Connecticut home and she drove to Washington to stay with friends.  The decree of dissolution was filed in July 2005.  Ms. Robinson’s motion to vacate the decree based on fraud and lack of subject matter jurisdiction was denied by the Lincoln County Superior Court.  She appeals.  

Issues Presented:  Whether (1) the Lincoln County Superior Court lacked subject matter jurisdiction; (2) Mr. Robinson obtained Ms. Robinson’s signatures on documents by fraud; (3) and the distribution of property was grossly unfair.
2) 
No.:  28639-8-III

Case Name:  In re More Motorsports, Inc., d/b/a Spokane Yamaha

County:  Spokane

Case Summary:  In July 2005, American West Bank loaned More Motorsports, Inc. $375,000 and obtained a junior secured interest in More’s inventory and equipment.  More went into receivership in November 2005.  After More’s assets were sold, its senior secured creditor, GE Commercial Distribution Finance Corporation, was paid most of the proceeds.  The remaining $20,000 was paid to the receiver.  American West appeals.

Issues Presented:  Whether (1) the trial court properly surcharged the creditors for the receivership’s costs; (2) the trial court abused its discretion by allowing the receiver to be paid with all of the funds remaining in the estate; and (3) American West was denied due process rights.
3)
No.:  28774-2-III

Case Name:  State v. Jason M. Yon

County:  Spokane

Case Summary:  Jason Yon bought two black bear gallbladders in September 2008 and two more black bear gallbladders in October 2008.  Each gallbladder cost him $200.  He was charged with two felony counts of first degree unlawful trafficking of wildlife.  The relevant statute criminalizes trafficking of wildlife with a wholesale value of at least $250.  RCW 77.15.260(2)(a).  Mr. Yon unsuccessfully moved to dismiss the charges on the basis that the statute requires a separate charge for each gallbladder purchased, and each is valued less than $250.  The jury convicted him as charged.

Issue Presented:  Whether the value of the individual gallbladders may be aggregated to support charges of first degree wildlife trafficking.
4) 
No.:  28481-6-III

Case Name:  State v. Ryan Patrick Tinker

County:  Okanogan

Case Summary:  Early one morning in March 2009, officers responded to reports of multiple gunshots in an Omak neighborhood.  Ryan Tinker was walking down a nearby alley with a woman.  A deputy stopped and questioned them.  When dispatch informed the deputy that Mr. Tinker had an outstanding warrant, Mr. Tinker attempted to flee.  He was subdued and arrested on the warrant.  A search incident to the arrest uncovered a drug kit that contained methamphetamine.  The trial court denied Mr. Tinker’s pretrial motion to suppress the evidence, rejecting his argument that the initial detention was illegal.  He was convicted of possession of a controlled substance.

Issue Presented:  Whether the evidence should have been suppressed as the fruit of an unlawful seizure.
________________________________________________________________________

11:00 a.m.

________________________________________________________________________

5)
No.:  28394-1-III

Case Name:  State v. Michael Richard Aldridge

County:  Kittitas

Case Summary:  Early one morning, Cle Elum police officers pursued a red Jeep Cherokee registered to Michael Aldridge.  The car reached speeds of 85 miles an hour in town.  Eventually the Jeep went over an embankment into a church parking lot.  When the police arrived, no one was in the car.  In a search of the car “incident to the pursuit,” they found a wallet with Mr. Aldridge’s identification and a glass pipe with marijuana residue.  Later that morning, Mr. Aldridge reported that his Jeep had been stolen.  He was convicted by a jury of attempting to elude a police vehicle, making a false or misleading statement to a public servant, driving with a suspended license, and possession of less than 40 grams of marijuana. 

Issues Presented:  Whether (1) the evidence is sufficient to show that Mr. Aldridge drove in a reckless manner; and (2) defense counsel was ineffective due to his failure to move to suppress the evidence obtained during the search of the Jeep. 
________________________________________________________________________

6)
No.:  28954-1-III

Case Name:  Rex Allemand v. State Farm Insurance Companies

County:  Kittitas

Case Summary:  In June 2007, Rex and Brenda Allemand’s home was damaged by fire.  The estimated cost of repair was $50,700.  At the time of the fire, the house did not comply with local building codes.  The city advised the Allemands that they would not be permitted to repair the building; the entire house had to be replaced.  State Farm, the Allemands’ insurer, paid the Allemands the cost to repair the damage plus the policy limit for code upgrades.  This amount was about one-half the cost to replace the building.  The Allemands filed a declaratory judgment action contending State Farm was obligated to pay the policy limit on replacement of the house plus the policy limit on code upgrades.  The trial court agreed.  State Farm appeals.  

Issues Presented:  Whether the trial court erred by (1) failing to enforce the “similar construction” requirement in the policy; and (2) ruling that the building code upgrade provisions in the policy did not limit coverage.
________________________________________________________________________
7)
No.:  28672-0-III


Case Name:  State v. Travis Charles Lanphier


County:  Spokane


Case Summary:  Travis Charles Lanphier was convicted in 1997 of six counts of first degree assault with a firearm.  The superior court imposed consecutive standard range sentences plus 60-month firearm enhancements on each count, for a total of 1,065 months.  The convictions were affirmed on appeal.  Over the next several years, Mr. Lanphier filed numerous unsuccessful petitions for collateral review.  In his fifth petition, he argued that his offender score was incorrect and that the sentence was fundamentally defective because the trial court erroneously believed it could not run the firearm enhancements concurrently.  The Washington Supreme Court granted the petition solely on the offender score issue and remanded to superior court for resentencing with a correct offender score.  On remand, the superior court corrected the offender score and reduced Mr. Lanphier’s sentence to 918 months.  He appeals.  

Issue Presented:  Whether the superior court erred by reviewing only the offender score and refusing to consider Mr. Lanphier’s additional arguments that the sentence was erroneous.
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